
Ih'l'ERlNL REVENUE SERVICE l)apartmonf; of Lhe Troarury 

******  ****** ****  Person t o  Contact: * * * *  ****** 
, **  ***** * * ********** Te1.*phone Number: * * * *  ******** 

*** ** *** *** Refer Reply t o :  
**** ********** *** ***** *******  ******* ****** 

***** ***  ********* **** **** 
****  ***** ****** ****** * * *   
*******  *** ***** 

Date : A\JG 1 2 Igg2 

' Dear Applicant;  

!:? k ? ~ =  considered your appl ica t ion  f o r  recogni t ion  of exemption from 
' Federal Income Tax under ~ ~ L L ~ U L L  521 :  :; ( ?  ! nf the In t e rna l  Revenue Code 

*** ******* on su******  ****** s  t ha* **** * * * * was es tab l i shed  on 
***** *  **** ,  by ****** **** *****   and **** * *  ****** i n  the  S t a t e  of 

The purpose of t h i s  truGt i s  ,to hold and administer t he  t r u s t  e s t a t e ,  
which s h a l l  inc lude  the r e a l  e s t a t e  adsc:J bed i n  Exhibi t  A ,  a t t zched ,  
which r e a l  e s t a t e  is  t o  be held @nd aciministered a s  a  nature 
conservat ion a rea ,  with emphasis on r c s t d r a t i o n  and maintenance a s  
p r a i r i e  and s p r c i a l  emphasis on p r a i r i e  wild flowers and use  of t h e  
lznd as a  p r a i r i e  wild. l i fe  preserve,  f o r  those p a r t s  of t h e  area t h a t  
ace n o t  i n  f o r e s t  use,  

The prinlary a c t i v i t y  O F  your organiza t ion  i s  t o  hold r e a l  e s t a t e  i n  t r u s t  
t o  be used a s  a p r a i r i e  w i i d l i f e  preserve .  V i s i t o r s  and groups can t ake  
a  self-guided tour o f  the proper ty ,  with the perif~ission of t h e  

a viewing platform, p l an t i ng  of mare n a t i v e  !goodland p l an t s ,  and making 
a v a i l a b l e  t o  t h e  publ ic  an ex tens ive  na tu ra l  h i s t o r y  l i b r a r y .  



* * * * * *  ****** * * * *  

A cluitclaim dead wa* *****  ** ****** *  ****  between ******  * * *****  and 
****** * ******** *** ******  * *  ***** and **** * *  ***** a s  t r u s t e e s  f o r  
* * * * *  ****** **** .  Payrnent was * *   d n l l a r s  **   other good and  
v****  e  cons idera t ion .  The property contains  ***  acres and is valued a t  

The p roper ty  was previously a  farm t h a t  was coriverted i n t o  a  k i l d l i f e  
,.preserve. The o ld  fescue f i e l d s  were converted i n t o  p r a i r i e  g r a s s  and 
, f a r b s .  Also * * *  ponds havs been p u t  on t he  proper ty ,  The property 
includes a  3 bedroom wood frame house and 3 "out bui ldings" ( a  garage, a 
loo1 shed, and ?. l a rge  porch) .  

According t o  the  trust agreement ( A r t i c l e  111) t h a  t r u s t e e s  s h a l l  have 
the powttr t o  l e a se  any dwelling on the ro?L ~ : t ; t c  iiiiJ io iease a n y  l and ,  
n!? -. 1;;;;: ' L ~ . L I I I  L a s l s  co permit one o r  more of g r an to r s '  ch i l d r en  t a  l i v e  
i n  a  dwell ing upon t h e  land t h a t  i s  sub j ec t  t o  t h i s  t r u s t .  Any such 
r en t a l  cf land o r  of t h e  ex i s t i ng  dwell ing on s a i d  r e a l  e s t a t e  s h a l l  be 
fo r  3 i a i r  r e n t a l  paid by t h e  tenants ,  with suc:h o the r  arrangements a s  
~:.ainten~.:.ce, payment of t axes ,  insurance and other terms o f  the Leags 
arranscment a s  t he  t r u s t e e s  lnay deern appropr ia te .  Additionallv, s o  id1 7- 

$2 s r a n t o r s  choose t o  l i v e  i n  the  dwel l ins  t h a t  is on the rea l  ~ r o ~ e r t e  

the a u t h o r i t y  hcre in  ~ r a n t e d ;  manage r e a l  e s t a t e  and personal proper.ty 
with a l l  the r i g h t s ,  y r i v i l e g e s  and powers, a l though not spec i f i c aL ly  
mentioned he re in ,  a s  i f  ind iv idua l ly  and abso lu t e ly  owned by t r u s t e e s ,  
consistent with t he  ,purposes of t h i s  t r u s t .  

Section 1.501( c )  ( 3 )  -1 of the Tax Regulations r e l a t e s  t o  t he  d e f i n i t i o n  of 
the o rgan i za t i on  and opera t ion  of q rganiza t ions  descr ibed i n  Sect ion 
501(c)(3).  I t  i s  quoted, i n  p a r t ,  a s  fol lows:  

I '  

--I---- 



" ( a )  Gxqan~za t iona l  and 0 ~ ~ 1 ' a t : i o 1 1 ~ 1  tes t s . .  (1) Ir, orde r  t o  be exempt a s  
an o rgan i za t i on  descr ibed  i n  Sect ion 501(c)(3), an organizir t iol~ must be 
both organized  and o p e r a t e d  exclusively fcr one o r  more of t h e  purporjec 
specif ieil i n  s u c i ~  s e c t i o n .  If a n  organization f a i l s  t o  meet e i t h e r  the 
organizat ional  t e s t  o r  t h e  operational t e s t ,  i t  is  n o t  exempt. ( 2 )  The 
term "exempt purpose or purposes", aa used in t h i s  s e c t i o n ,  means any 
purpose or  purposes s p e c i f i e d  in Sec t ion  501(c ) ( 3) . . . . I' 

"(b) a e r a t i o n a l  t e s t .  (1) - y  a c t i t i s .  An o rganiza t ion  w i l l  be 
regarded as "operated exclusively" for one or more exempt purposes only 
i f  it un.yages pr imari ly  i n  a c t i v i t i e s  which accomplish one o r  more sf 
such sxempt; purposas spec i f i ed  i n  Suct ion 501(c) ( 3 ) .  A n  organiza t iz~n  
will ~ o t  be s o  regarded i f  more t h a n  an insubstant ial .  pa r t  of i t s  
ac t i v i t i e s  is not: i n  furtherance of an exempt purpose.  ( 2 )  Dj strj  F ~ ~ ~ t i c :  
of earninqs.  - . An o r a a n i  7 3 + F n 2  i~ L L ~ .  V ~ C L L ~ L ~ U  e x c l u s i v e l y  for  one o r  more 
tldeli~pt purposPs if i t s  net  earnings inure  i n  whole o r  i n  par t  t o  t h e  
benuf F t  of p r  ~ v a t e  shareholders  o r  individuals .  . . . " 
Section 1 . 5 0 1  ( c )  (31-1 ( d )  (1) ( i i )  of the Income Tax Regulations provides 
that a n  orqanization i s  no t  organized and operated exc lus ive ly  f o r  exempt 
purposes unl.ess it: s e r v e s  a public r a t h e r  than a p r i v a t e  i n t e r e s t .  Thus, 
i t  is necdssary  for an organizat ion seeking exemption under Sec t ion  
501(c) ( 3 )  to e s t a b l i s h  t h a t  i t  i s  not organized o r  operated f o r  t he  
benefit of p r i v ~ t e  i n t e r e s t s ,  such a s  deaignatea i nd iv idua l s ,  t he  c rea tor  
or his family , shareholders  of the organizat ion,  or persons c o n t r o l l e d ,  
direct1 y or i n d i r e c t l y ,  by sucll p r i v a t e  i n t e r e s t .  

I n  Hofer v .  U. S. , 64 CL CT.. 672 (1928)- t h e  Court of Claims ru led  t h a t  
where t he  property and income of a re l ' ig ious  conlmunity was held f o r  t he  
common use and bsrlefit of i t s  members to  be used f o r  t h e i r  support and 

members), there  was inurement  of ilet earnings t o  t h e  b e n e f i t  of p r i v a t e  
shareholders o r  ikidividuals . 
Your o rgan i za t i on  j.s o p e r a t e d  for t h e  p r i v a t e  bene f i t  of the 
truetee/donor **** **  *****  , and h e r  descendants. Thcugh the  deed to the 

i n d i v i d u a l .  The t rus tee /donor  present ly l i v e s  on the property r e n t  free 



* * * * *  ****** ***** 

You a r e  required t o  f i l e  Federal Income Tax Returns. 

Contr ibut ions made t o  you a r a  n o t  dodgctible by the  donors a s  cha r i t ab l e  
cont r ibu t ions  as def itled i n  SecLion 170 i c )  of t h e  Code. 

If you do n o t  agree with these  conclusions,  yoil may wittiin t h i r t y  days 
from the  date of t h i s  l e t t o r ,  f i l e  a  b r i e f  of t h e  f a c t s ,  law and 
arguments ( i n  dupl ica te )  which c l e a r l y  s e t s  f o r t h  yoar posit:ion. I n  the 
ovant you des i ro  an o r a l  d i scuss ion  of t he  i s sues ,  you should so i nd i ca t e  
i n  y o u r  s u b t ~ ~ i s s i o t  . A cunf erence w i l l  b e  arranged i n  .the Regional o f f  i ce  
a f te r  you have w~bmit t sd  your Br ie f  to  the  Chicago D i s t r i c t  Office and we 
have had an op2ortunity t o  consider  the brief and i t  appears t h a t  t h e  
conclusions reached ,Are st i l l  unfavorable to  you. Any suhmi ssirr!? rr.l'ct :;c 
signed by one of yn7.x- rri,:iru; u . L i ~ c u l . s .  1i the mat te r  is t o  be handled 
by a r ep re sen t a t i ve ,  the Conference and Prac t ice  Requirements regarding 
th6 f i l i n g  of a power of a t t o rney  and evidence of enrollment t o  p r ac t i ce  
nlust be met. We have enclosed Publ ica t ion  892 ,  Exempt Organization 
Appeal Procedures f o r  Adverse Deterrnir~ations, which expla ins  i n  d e t a i l  
your r i g h t s  and procedures. 

If q ~ u  do n o t  p ro t s a t  t h i s  proposed determination i n  t imely manner, i t  
will be considered by t he  I n t s r n d l  R6venue Service a s  a f a i l u r e  t o  
exhaust ava i lab le  adminis t ra t ive  remedies. Section 7428 it) ( 2  1 of t h e  
In te rna l  Revenue Code provides i n  pa r t  t h a t  "A dec l a r a to ry  judgment o r  
decree under t h i s  s ec t i on  s h a l l  n o t  be i s sued  i n  any proceeding unless  
the Tax Court ,  the Court o f  Claims, a r  t h e  D i s t r i c t  Court of .the United 
States f o r  t h e  D i s t r i c t  of Colulhbia determines t h a t  t he  or , fanieat ion 
iavolved has exhausted administrat ivt i  re me die^ a v a i l a b l e  t o  it within the 
Internal  Revenue serv ice" .  

Please keep t h i s  detarnlinatiori l e t t e r  i n  your permanent x e c ~ r d s .  

If you agree with tliis determina.tion, pleaso s ign  and r e tu rn  the enclosed 
Form 6018, 

If  we do not hear from you withic  5 0  days from t h e  da t e  of t h i s  l e t t u r ,  
this determinat ion w i l l  become f i n a l .  I n  accordance with Code Sect ion 
6104(c), we w i l l  n o t i f y  t h e  appropr ia te  S t a t e  o f f i c i a l s  of t h i s  a c t i on .  

Si11cere.l y yours, ** 

* *  ** ******** ** 
D i s t r i c t  D i r ec to r  


